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NORTH CAROLINA
DARE COUNTY

8th__ day of __ juna 1978 by DAVID S, WATSON, JOSEPH S. “WATSON an,q{
wife, HENRIETTA D. WATSON, CARMDLA ANN PINELLI, JOHN 1,. FINELLI DONALD G,
H. GODWIN and ‘wife, LYNETTL M, GODWIN, ROBERT B WATSON and wife JUDITH
B. WATSON, hereinafter called Declarants:

WEITNESSETH :

WHEREAS, the Declarants are the owners of certain'® real property,shoﬁﬁ
on the plat enLitled "'Sea Tern,' Atlantie Township, Daré County, North i
Carolina," prepared by Quible & Associates, Ine., RegisLered Surveyors, and
recorded in Plat Cabdnet A, Slide 107 , Dare County RegierX

e nlrﬂ

WHEREAS, the Declarants 1ntend to develop the lots oh’ Lhe—prapenLy
shown on the plat under a common scheme of development so that the réskric-
ticns and declarations herein imposed shall inure to the benefit of each and
every purchaser of lots or parcels shown on the aforesaid described plat°

Lo

WHEREAS, it 18 the purpose of these Declarants to declare and publdish
these covenants and restrictions which shall apply to the lands shown on
the aforesaid described plaL,

THEREFORE, Declarants do hereby declare and make known and publish that
the following covenankts and restrictions shall run with the lands and lots
shown on the plat hereinbefore described, and sald covenants and restrictions
shall be binding on all parties, entitles or persans purchasing real property
showm on the aforesald plat or their helrs or designees or any other person
claiming under them: -

THE COVENANTS, RESTRICTIONS, AND DECLARATIONS ARE AS FOLLOWS:

1.. All lots and lamds shall be used exclusively for residental
purpeses, HNo lots or lands Included in thls Declaratlon shall be
used or occupled for the manufacture or sale of any articles or for
any commercial purposes of any kind whatsoever, or for the conducting
of any business; hotels, motels, rooming houses, and boarding houses
are speclfically forbidden.

2. No more than one residence shall be erected on any one lot; however,
when one owner acquires two or more adjoining leots, then and in that
event the adjoining one or more lots may be used as.one building site
and the side lot lines and easements referred te herein shall apply to
the outside perimeter line of the combined lots.

3. Wo structure of a temporary character, including but not Ilimited to
trailer of any kind, tent, shack, garage, barn, modular or mobile home,
or other outbuilding shall be used or allowed on any lot or land ak any
time either temporarily or permanently except such temporary structures
as may be necessary for the storage of materials by or for the con~
venlence of workmen during the erectlon of residences upon the said lots
or lands. WNo temporary structures of any kind including those herein-
above set out shall be used on any lot or land at any time as & residence
elther Cemporarily ov permanently. A wedular bhome shall be defined as

a factory-fabrlcated, transportable building designed to be used by
itself or to be incorporated with similar units at a building site dnto
a medular structure. The term 1s Intended to apply to major assemblies
and does not include prefabricated panels, trusses, plumbing trees, and
other prefabricated sub-elements which are to be incorporated into a
structure at a site,.

4. Mo fences shall be constructed on the laots or lands exceeding 48
inches in hefght above ground level. Declarants shall approve all
fences as to materials and design. :

5. ALl wells and toilets and sewage units installed upon sald property
shall be in accord with the rules and regulations of the North Carolina
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Department of Health and shall be located upen sald lands in posltions
approved by sald Health Department. No outside toilets will be
permitted under any circumstances.

6. AlL bulldings, structures and thelr appurtenances shall be main—
talned in a suiltable state of repair, and in event of destruction by
fire or other casualty, premises are to be cleared and debris removed
within 90 days from date of such casualty. ’

7. HNo nexious or offenaive actlvity shall be carried on upon the lots
or lands nor shall anything be done thereon which may be or may become
an annoyance or nulsance to other lots or lands subject to these res—
trictions.

8. All service utilitles, fuel tanks, woodpiles, trash and garbage
accumulation are to be enclosed within a fence, wall or rack in order
to avoid the same from causing an unaightly view from any highway,
street or other residence within the subdivision. Also, exposed
pllings shall at least be enclosed on all slded except one, by slats
not exceeding four (4) inches-in width spaced equal to the width of
the slat.

3. There shall be no signs, billboards or advertising structures of
any nature whatsoever placed on any lots or lands, except that one

sign per lot not exceeding one foot square shall be allowed for
identdfication of the property owner and signs and notices offering the
property for reut or sale provided such sign shall be no larger than
432 square inches in gize, Also, no animals, livestock or poultry

of any kind shall be raised, bred or kept on any lot except that dogs,
cats or other household pets may be kept provided they-are not kept,
bred or maintained for any tommercial pﬁrpose.

10. An easement for the purpose of construction and maintenance of

publle utilities, including cable T.V. is retained by Declarants over
this property in the 10 feet abutting the street or road and in the 10
feet at the rear of said lots. A1l utdlity commectlons must be installed
underground at the expense of the individual property owner. -

11. No building is to be constructed closer than 25 feet from any street
or roadway nor closer than 8 feet from the side lines thereof, nor closer
than 20% of lot depth from rear property line., In the case of side
property line which abuts a street, the minimum setback shall be 15 feet,
The portion of a lot abutting a street shall be the front yard; corner
lots may have the front yard on either side abutting a street.

12. Under no circumstances may a lot be resubdivided for the purpose of
creating an additional lot. There may be added to or combined with. any
lot, however, as shotm on the recorded plat, all or a portion of another
let or lots to produce a larger bullding site.

13. The liveable enclosed floor space of a residence, exclusive of
porchies and garages, shall not be less than 1150 gquare feet, and
the sald structure shall not exceed three storles in elevation. The
floor of tHe second level shall not be higher than twelve feet above
ground level,

14. All owners of lo6ts and lands subject to these restrictions shall
have an easement of right of way for the purpose of ingress, egress
and ordinary enjoyment across any of those lands dedicated or set
aside ‘as access for all property owners to ocean areas and to the
Sound. Such areas shall be set aside and shown on the recorded
subdivision plats,

15, TIn order to preserve a desirable beauty and to protect purchasers
of those lots and lands from having undesirable types of architecture
placed on abutting properties with the' consequent deprecilation to the
whole, no residence or fence, Improvement ar alteratlon of sald resi-
dence or fence shall be constructed or started until the construction
plang and specifications in the plans showing the location eof the
structure on the lot has Been submitted in writing and approved by
Declarante, theifr heilrs or assigns, as evidenced by the approved copy
of such plans and specificatfons left in the permanent possession

of Declarants., Any additfons to such premises will require like
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additional approvﬁl.

16. Enforcement of these covenants, restyilctions and declarations
may be by Declarants or any owner of property subject to these
covenants elther for eguitable restrailnt against the violation
thereof, or at law for damages by virtue of any such violatilon
and the invalidation of any one or more of the conditions and
restrictions set out herein shall 4o no way affect any other of

. such provisions, all of which shall remain in full force and effect.

17. The foragoing condftions, reservations, declarations, covenants
and easements shall Tun with the lands and be binding upon all
purchasers of landa or lots in said propertiles covered by these
restrictions, and upon all persons or entities clailming under them
through the 3lst day of December, 1998, at which time the con-
ditlons, reservations, easements, declarations and covenants
shall automatically be extended for further successive periods of
10 years each unless by vote of the then owners of record of a
majorlty of the lots shown on the plat above referred te, It is
agraed on or before such expiration date to change the satd
conditions, reservations, easements, restrictions, cavenants,
declarations in whole or in part.

WHEREAS, the aforesald property is subject to a certain deed of trust
bearing date of the March 21, 1978, 1in which deed of trust Christopher L.
Seawell is Trustee, and John A. Watkins is Beneflclary, which Deed of Trust
18 recorded in the Office of the Register of Deeds of Dare County, Noith
Carolina, in Book 259, Page 620;

NOW, THEREFORE, for and In consideration .of the sum of ONE DOLLAR .
(§1.00), Johm Watkins, Benefieclary in the aforesald Deed of Trust, and
Chrilstopher L. Seawell, Trustee, are made parties hereto for the sole putpose
of consentlig to subjecting the lands herein described to these restwlctive
covenants.

IN WITNESS WHEREOF, the Declarants have caused this instrument to be
executed on the day and year first above written,
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NORTH CAROLINA DECLARATION OF
DARE COUNTY RESTRICTIVE COVENANTS

WHEREAS, The undersigned, herginafier catled Declarants, are owners of certain real property
shown on the plat entitled " Sea ‘Tern, Atlantic Township, Dare County, North Carolina, " prepared by
Quible & Assaciates, Inc. , Registered Surveyors, and zecorded in plat cabinet A, Slide 167 and plat cabinet
B, Slide 42, Dare County Registry.

AND WHEREAS, The Developers of this propeity have previously filed a certain Declaration of
Protective Covenants, which Declaration is duly of record in book 267 at page 580 of the Dare County
Public Registry, and satd covenants and restrictions having been placed npon the land for the benefit of the
owners of the lots within the subdivision with the intention , among other things , of insuring a mutual
beneficial plan of development for the best interest of the properiy owners in said subdivision,

AND WHEREAS, With reference 1o the above plats, all lois have been conyeyed since the day of
recording, the Sea Tem Property Owners Association , Inc, as heir to the developers , now desires (o place
certain additional covenants and restrictions against the lands described on the plats referred 1o above,
Which covenants and restrictions shall be applicable to the subdivision koown as Sea Tem in the same
manner and fashion as are those covenants previously recorded and referred 1o hereinabove.

AND WHEREAS, As required by paragraph 17 of the previously filed Declaration recorded in
book 267 page 582, of the Dare County Public Registry, a majority ( 15 Jof the current ¢ 28 Jlot owners
now desire Lo file a Supplemental Declaration of Protective Covenants,

NOW THEREFORE, The Sca Temn Property Owners Assogialion, Ing, does by this instrument
declare and make known the following covenants and restrictions which will run with the land shown on
the tap hersinabove 1eferred to, shall be binding wpon the purchasers of the lots within the subdivision and
shall be binding upon the successors and shakl enure to the benefit of each and all purchasers of the lots on
said plils:

1, Each of the covenants and restrictions set forih in the previous Declaration duly recorded in book
267 at page 580 of the Daye Connty Public Registry are ratificd and affimied and incorporated herein as if
set forth word for word with the exception of paragraph 15 which is amended to read;

In order to preserve a desirable beauty and t¢ protect purchasers of those lots and fands from having
undesirable types of architecture placed on abulling properties with the consequent depreciation to the
whole, the exterior of all residences, whcther of siding or painted, shall be of a light/subdued pasiel ¢olor or
tone, ne residence or fence, Improvement or altesation of said residence shall be construcled or started until
the construction plans and! specifications in the plans showing the location of the strusture on the lot has
been submitted in writing hnd approved by Declarants, their heirs or assigns, as evidenced by the approved
copy of such plans and Sp#ciﬁcatiolm left in.the penmanent possession of Declarants, Any additions or
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changes to the premises, including exterior painting or installation of siging, will require tike additional

approval.

2. For the purpose of providing maintenance and control of all the comumon clements, the road, and
other community services of (he kind and natore requited or authorized by the charler of the Property
Owners Associalion referred to hercin for the benefit of all its members, each and every 1ot owner , by
accepling a deed of conveyance or contract for the purchase of any lot wilhin the arens to which this
Declatation is applicable or by joinder and censent to this Declaration , agrees 16 and shall be a member of
and b subject 1o the obligations and duly enacted by-laws and rules of the Sea Tern Property Owners
Asseciation, Inc. a non profit cosporalion.

A,

Dueg angl assessments. Each member of the Association shall pay a reasonable assessment
charge for the services provided by and supported by the Association, and that assessment charge
shall be established in accordance with the provisions of the by-laws of (he Association through
the majority vote of the Board of Direclors. The assessment year shall run from T June thra 31
May of the following year inclusive. It is understoed that the inilial assessment charge for the
Assoclation year beginning in June 1' of 2004 shall be $250.00 per Jot,

Each lot shall be subjest to a continuing lien te secure the payinent of each assessment
when {he same is not made, Upon demand, the Association will furnish a Iot owmer or monigapee
thereaf with a certificate showing the charges or assessmenis due on any given date.

Validity, All Hens authorized and created hereby shal} become effective only wpon recording by
the lien holder in the Office of the Dare County Clerk of Court of an ingtrument which sets forth
the identity of the Hen holder and the debtor and the lot to which the lien iz attached and the
amount of the underlying abligation which the lien segures nnd the date when the indebtedness
becomes due, No lien, whether recorded or not , shall be valid more than ten years from the date
on which the underlying indebtedness is secured becomes due and payable.

If an unpaid assessment or other charge constiluting a Jien on the property through the
terms of this Declaration shall remain unpaid for ninety days afier the date upon which it first
becomes dwe and payable, interest shall begin lo acerae at the mte of 8% per annum and such
interest shall be secured by the dien.

C. Enforcement, The amount of any unpaid assessment or charge constituling a lien on the property

=

together with acerued interest and the cost of colfection , ingluding reasonable attorney's fees
assessed in oxoess of the amount of the liew, shall remain the personal obligation of the owner of
the property at which time the assessment and charges were made and continug fo be a lien on the
property until paid. The lien holder may bring in action at law to collect the sune or an action to
foreclose the lien against the property in the manner provided by law,

Subordination of ligns, The lien of the assessments and charges provided for hergin shall be
cubordinate to the lien of any mortgage or moertgages or any deed of trust now or hereafter placed
on the property subject to the assessient; provided, however, that such subordination shzall apply
only 1o the assessments or clarges which have become due and payable prior to o sale or transfer
such property pursuant to a decree of foreclosure, or any other proceeding in lien of foreclosure,
Such sale or transfer shall not relieve such property from liability for any assessments or charges
thereafter becoming due, nor from the lien of any such subsequent assessment o7 charge.

. Duration, These restrictions shall be binding upon the Jand and ali parties owning the same or in

possession thereof for a period of tine cansistent with the ime set forth in the paragraph number

-17 of the eriginal Declaration of Protective Covenants referred hercinabove, and such duration

shall continue, consistent with that time pericd, as if this Supplemental Declaration had been
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made on (he same daic as the declaration referred to above, Continuation and renewal of thess
provisions shall be presumed to be ¢ffective upon the same tenns as thoss sct forth in paragraph
nuwinber 17 of i preceding Declaration,




